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citizens unite<1 for Rehabilitation of Errants ("C.U.R.E.")

is a national, non-profit organization dedicated to promoting

the reduction of crime and the rehabilitation of offenders

through refora of the criminal justice system. The Commission's

proposal to implement a billed party preference ("BPP") routing

scheme for 0+ interLATA operator traffic would benefit a

significant segment of C.U.R.E. 's membership by helping to

reduce the substantial costs associated with collect calls they

receive from offenders usinq inmate-only prison telephones.

These savinqs would not only benefit those parties by helping to

remove a considerable financial barrier to communicating with

loved ones in prison, such savings also would benefit society in

general by facilitatinq family and community ties that have a

demonstrable effect in reducing recidivism, preserving the

family unit, easing prison tensions, and promoting society's

efforts to rehabilitate offenders.

The arguments against BPP aade by correctional facility

commentators, who have a clear interest in preserving their

lucrative commissions generated by operator service contracts,

are entirely without merit. BPP would not increase the risk of

prison telephone fraud, nor would it hinder the ability of

correctional institutions to implement effective controls to

prevent inmate abuses. Accordinqly, their request to be

excluded from any BPP scheme the Commission might adopt should

be denied.



The faailies and. friends of inmates who receive and. pay for

collect calls placed from inmate-only prison telephones deserve

to be treated no differently from other consumers who receive

collect calls from public payhones. Indeed, because the

recipients of collect calls from inmate-only prison telephones

have no ability to reduce the costs associated with such calls

by arranging for the caller to dial direct, use an access code,

or place the call from a different location, they are captive

consumers who would likely benefit the most from the

Commission's BPP proposal. Accordingly, C.U.R.E. respectfully

urges the Commission to adopt a BPP scheme that will accord the

recipients of collect calls from inmate-only prison telephones

the same benefits as other recipients of 0+ interLATA calls by

allowing them to select the long distance carriers of their

choice.
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citizens united for Rehabilitation of Errants ("C.U.R.E."),

by its attorneys, hereby submits these Comments in support of

the cOllUllission' s proposal to adopt a billed party preference

("BPP") routing methodology for 0+ interLATA operator services.

Notice of Proposed Rulemaking, 7 FCC Red 3027 (1992) ("NPRM").11

C.U.R.E. is a national non-profit organization dedicated to

promoting the reduction of crime and the rehabilitation of

offenders through reform of the criminal justice system. Its

members include current and former offenders, their families and

friends, politicians, religious and cOllUllunity leaders,

affiliated non-profit and charitable organizations, and other

1/ A petition seeking leave to accept these late-filed Comments
is being subllitted concurrently her.with. It demonstrates
that acceptance of these Comments would serve the pUblic
interest, convenience and necessity by allowing the co_ission
to conduct a more informed analysis concerning the merits of
its proposed BPP scheme.



supporters from across the country who have joined together for

the purpose of articulating the needs and concerns of those who

otherwise would not be heard.

The commission's proposal to adopt a BPP routing scheme

would benefit a substantial seqment of C.U.R.E.'s membership by

helping to reduce the financial burdens associated with collect

calls placed from inmate-only prison telephones. Reducing these

costs would, in turn, benefit the public by facilitating family

and community ties that have a demonstrable affect on decreasing

recidivism and promoting the rehabilitative process. The vague

arguments made by correctional facility commentators against

application of BPP to inmate-only prison telephones are entirely

without merit. BPP would n2t increase the risk of inmate

telephone fraud, nor would it reduce the ability of correctional

institutions to effectively prevent inmate abuses. Accordingly,

the request made by those parties that they be excluded from the

Commission's BPP proposal should be denied, and a BPP scheme

should be adopted that permits the recipients of collect calls

from inmate-only prison telephones to select the long distance

carrier of their choice.

In support whereof, C.U.R.E. respectfully states as

follows:

1. In its ~, the Commission tentatively concluded that

BPP would serve the public interest by, inter AliA, refocusing
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competition in operator services towards end-users who actually

pay the costs associated with collect telephone calls. HEBH, 7

FCC Red at 3029 (113). The Commission explained that most

public phones, including "competitively provided payphones, and

pUblic phones in hotels, motels and other aggregator locations,

are presubscribed to an OSP [operator service provider] chosen

by the payphone provider or premises owner." HEBH, 7 FCC Red at

3028 <IS). The Commission further noted that "OSPs generally

compete for presubscription contracts by offering commissions on

0+ calls made from phones presubscribed to them." Id. at '6.

When a telephone line is presubscribed in this manner, all 0+

interLATA calls originating from that line are routed to the

preselected carrier.~. Parties wishing to use an alternative

carrier must dial an access code for the preferred carrier. ~.

If an access code is not dialed, the call is routed through the

presubscribed line and the cost of paying a commission to the

premises owner is generally passed on to the recipient of the

call in the fona of higher operator service charges. lIfBH, 7 FCC

Red at 3030 (119).

2. In the case of prisons, calls placed by inmates to the

outside world generally originate from restricted, inmate-only

telephones. Like pUblic phones situated in hotels, motels and

other aggregator locations, inmate-only prison telephones are

usually presubscribed to an OSP chosen by the premises "owner,"

the correctional facility, in exchange for commissions based on
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the voluae of calls originating from such phones. However,

unlike phones that are aade available to the pUblic at most

aggregator locations, inmate-only prison telephones are

typically coinless and permit the placing of sent-collect (0+)

calls only. Access code dialing from such phones is usually

blocked to prevent inmate callers from selecting a carrier other

than the one to which the line is presubscribed.~/ Thus, in

such cases, the caller is never the billed party. Consequently,

if a relative or friend of an inmate wishes to communicate with

the prisoner by telephone, he or she must agree to accept a

collect call from the prisoner and must bear the charges

associated with that call. Neither the inmate nor the consumer

who pays for the call has any ability to select a carrier other

than the one to whom the line is presubscribed. Nor do the

parties have any ability to determine whether the call will be

made collect or whether it will be placed from a location other

than the correctional facility.

3. Thus, the family members and friends who receive

collect calls from incarcerated individuals are essentially

captive consumers. If those parties wish to remain in telephone

contact with a loved one in prison, they have no choice but to

1/ Correctional facilities were sPecifically exempted from the
Commission's rule. that prohibit the blocking of access code
dialing at call aggregator locations. Policies and Rules
Concerning Operator Service Proyiders, 6 FCC Rcd 2744, 2752
(1991).
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receive and pay for collect calls that are presubscribed to a

provider that deals only with the prison and that has no

incentive to afford thell better services or lower rates.}1

Neither the inmate nor the billed party has any ability to

control the costs associated with such calls because they are

typically precluded from employing access codes to select an

alternative carrier, utilizing direct dial, or electing to place

the call from a different, non-presubscribed phone line.il

consequently, the recipients of collect calls made from inmate­

only prison telephones are often forced to pay substantial

premiums and incur extraordinary phone bills in order to remain

in contact with a loved one in prison.

1/ Because the OSP has no incentive to deal with the recipients
of inmate telephone calls, their service problems are rarely
addressed. In this regard, C.U.R.E has received a variety of
complaints fro. frustrated consumers about service problems
such as unti.ely and confusing bills, fluctuating billing
cycles, preaature termination of tilled telephone calls,
lengthy pre-recorded lIessages inserted during calls for which
the consumer is billed, the absence of sound barriers to
permit noise-free co_unications, double-billing for calls
placed across tille zones, billing for calls delivered by an
automated operator to answering machines, call-splashing that
results in long distance rates being charged for local calls,
and other similar problems that OSP's have failed to correct.

i./ C.U.R.E. understands that the Federal system has begun to
implement a direct dial system. However, that effort is in
its infancy, is moving slOWly, and is not expected to be
completed for several more years. Consequently, the majority
of inmate phones at Federal institutions do not permit direct
dial, and nearly all state and local facilities permit sent­
collect calls only.
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4. C.U.R.E. has received numerous complaints protesting

the considerable costs that families and friends of inmates have

been compelled to sustain in order to remain in contact with

their incarcerated loved ones. In many instances, particularly

when the prison is located far away or when one or both of the

parties are illiterate, the telephone is the only means of

communication available. Yet the financial burdens associated

with maintaining such ties can be onerous, particularly when the

recipient of the collect call has limited financial

resources.ll For example, as members of a support group for

the wives, mothers and girlfriends of inmates in Tennessee have

written,

"The added burden of dealing with high phone rates can be
astronomical. Many of us pay more for phone bill[s] than
we do for rent or food. The phone is in many instances the
only link between parent and child, or husband and wife •••
We, the fallilie. of inmate. realize what a priviledge (sic)
phone service is from the prisons. With the chance for
communication our families have a better chance to remain
families. Also, if there is a strong family base, inmates
of today are less likely to be the inmates of tommorrow
(sic) ••• We need the emotional support we get and give to
and from our loved one[s].

11 Studies have shown that the "families of inmates most often
are poor, live in urban areas, and are distant from the
facility where the offender is housed." See, L.SL., Bonnie E.
Carlson and Neil J. Cervera, "Incarceration, Coping and
Support," Social Work, Vol. 36, No.4: July 1991; Eva L.
Homer, "Inmate-Family Ties: Desirable But Difficult," Federal
Probation, March 1979. Indeed, in many instances
incarceration leaves the family without its principal means of
financial support, thereby worsening its already marginal
financial existence.
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Similarly, as an inmate has written,

"It cost[S] $9.00 to $10.00 for a half-hour call to my wife
in San Jose. I don't call that often because of this,
since my wife has bad to bear the tinancial burden of
supportinq our family which includes three small children."

Likewise, as one outraqed father has complained,

"I'm really mad over the phone bills now. My last bill
listed all of the calls from my son••• on a separate sheet
as 'zero plus dialinq' •••• I received a one minute collect
call one day - $1.96. Two minutes later, I placed a one
minute call t2 the institution and it was only .20 cents.
[My son's] calls to me are around $100 a month, and the
same to his wife."

And as another family member has protested,

"As the bead of a family with a member. incarcerated for
over 6 months in a reasonably nearby county facility, I
have extensive personal experience [with the high cost of
prison telephone calls]. It is a qood thing that my
pockets are deeper than most: collect lonq distance
telephone calls by the inmate to his home and family have
cost $3,000, and the end is barely in sight. The average
cost of eacb call has been $8.50, based on a call of about
16 minutes."

Moreover, as reflected in the letter attached hereto as Appendix

A, one of C.U.R.E.'s supporters has received letters from

families statinq:

"When a loved on. is incarcerated, w•••• f ••l imprisoned
too. We are punished as w.ll. The telephone qive[s] us
more communication but the cost adds up fast."

"Do you know how hard it is for a mother to say 'Daddy
can't call because I cannot pay the bill?'"

"The phone is the only way I can communicate with my
husband because he cannot read or writ.. Without the
phone, we would be cut off."
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"Our phone conversations let .. know she is safe. I worry
so much about her. I need to hear her voice."

BPP would address these concerns by allowing the recipients of

collect calls from inmate-only prison telephones to select a

preferred carrier that offers th.. the best service and lowest

rates, thereby encouraging prison OSPs to redirect their

competitive efforts towards meeting the needs of these end-users

rather than paying high commissions to secure exclusive

presubscription contracts. Ultimately, by making it less cost

prohibitive to communicate with an inmate by telephone, these

savings would help to facilitate communications between

prisoners and their loved ones, thereby promoting the

development and maintenance of family and community ties.

5. It is well documented that frequent family and

community contact is directly related to reducing recidivism

among ex-offenders. For example, in their s..inal stUdy

concerning inmate-family relationships, Norman Holt and Donald

Miller found that there was a significant reduction in

recidivism among prisoners who had regular, continuing visits

from family meJDbers as compared to prisoners who did not.if

Other studies have confirmed these findings, leading researchers

to conclude that "family members, as a natural support group for

if Norman Holt and Donald Miller, Explorations in Inmate Family
Relationships, Research Division, California Department of
corrections, Report No. 46, Sacramento, California (1972).
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offenders, have a tremendous potential for assisting in the

reintegration of the offender to co_unity life.".1/ Indeed, as

noted in the letter attached as Appendix A, the National

Advisory Commission on criminal Justice standards and Goals has

stated that:

"Whether an individual is confined across town in a jailor
across the state in a prison, confinement totally disrupts
his [or her] relationship with his [or her] community. The
longer confinement persists, the more alienated the
individual becomes. strained ties with family and friends
increase the difficulty of making eventual transition back
to the community. The critical value for offenders of a
program for visiting with relatives and friends has long
been recognized."

Indeed, "[t]he strong positive relationship between strength of

family-social bonds and parole success has held up for more than

50 years, across very diverse offender populations and different

locales. It is doubtful if there is any other research finding

in the field of corrections which can come close to this

record. "1/

6. Similarly, stUdies have shown that telephone contacts

help to preserve family relationships during periods of

incarceration. For example, in 1988, Laura T. Fishman found

that "ongoing communication with their incarcerated husbands

1/ Susan H. Fishman and Albert S. Alissi, "Strengthening Families
as Natural Support Systems for Offenders," Federal probation,
September 1979.

i/ Eva L. Homer, "Inmate-Family Ties: Desirable but DiffiCUlt,"
Federal Probation, March 1979, pg. 49.
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contributes greatly to the social domestic life of most

wives • •11 Specifically, Fishman determined that telephone

contacts enable husbands and wives to reaffirm and reinforce

marital ties, discuss matte~s concerninq child-care and

discipline, share information reqardinq their daily lives, and

develop plans for the future. W Ultimately, Fishman

concluded, such contacts ·serve a number of valuable functions

by helpinq prisoners maintain contact with the outside world,

promotinq their participation in household decisions and

strenqtheninq marital and family ties,· includinq parental ties

that contribute to the positive social, emotional and

intellectual development of children.1l1 Studies also suqqest

that such contacts help to promote institutional discipline by

alleviatinq tensions and providinq an incentive for qood

behavior amonq prisoners.

7. Thus, there is stronq empirical evidence that

telephone communications are an essential means of preservinq

family and social ties that help to reduce recidivism, preserve

i/ Laura T. Fishman, ·Prisoners and Their Wives: Marital and
Domestic Effecta of Telephone Contacts and Home Visits, •
International Journal of Offender Therapy and Comparative
criminology, Vol. 32, No.1 (1988).

12/ ~. at pqs. 59-60.

11/ ~. at pq. 63; §§A, Homer, supra, at pq. 30 ("It has been
known that f.-ily disorqanization [caused by incarceration of
a family member] is a major causative factor in offenses [by
children] aqainst the family, ~, truancy, unqovernability
and runninq away.·)
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the family unit, encourage prison discipline, and promote

society's efforts to rehabilitate offenders. This, in turn,

benefits the public by discouraging criminal activity, pro.oting

correctional facility discipline, and reducing the cost to

taxpayers of investigating, capturing, prosecuting, housing, and

seeking to rehabilitate ex-offenders who, for lack of family

and/or community support networks, return to a life of crime.

By permitting consumers who receive collect calls made from

inmate-only prison telephones to select a carrier that offers

them better service and lower rates, BPP would promote family

and community ties by reducing the financial costs borne by the

parties who receive such calls. The Commission's BPP proposalcalls.



telephon.. permit the placing of sent-collect calls only.

Access code and direct dialing are automatically blocked.

Additionally, most systems are capable of restricting calls by

time of day and/or call duration. When the duration of a call

is restricted, the system automatically disconnects the call

when the allotted time has expired. Moreover, most systems

provide for called number restrictions so that prisoners may

call only a limited number of pre-designed and pre-approved

numbers. Typically, when this restriction is employed, any

effort to dial even a single unapproved digit, either before or

after the call is connected, results in the call being

automatically terminated. Alternatively, many systems have

blocking functions that allow prison officials to prevent calls

from being made to certain numbers. Inmate-only telephone

systems typically offer call recording and eavesdropping

functions that permit inmate calls to be monitored, logged and

stored for later use. Additionally, most systems offer

computerized tracking features that allow officials to analyze

and interpret prisoner calling activity and develop complete

case files on each inmate. These tracking features generally

permit investigators to record the name and location of each

number dialed, the date, time and duration of each call, and the

identity of the inmate making the call. Unusual or unauthorized
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dialinq efforts are i..ediately noted and logged for future

reference.la.1

9. The scr.ening, blocking, and other specialized security

functions described above are generally performed by the asp on­

site at the correctional facility. There is little, if any,

connection between the application of these functions and the

identity of the carrier that delivers the call. Thus, as

correctly noted by MCI Telecommunications Corporation ("MCI") in

its Reply Comments filed in this proceeding, "BPP would••• not

reduce or inhibit existing screening features currently

available. Rather, asps providing service to correctional

facilities will still be able to perform special screening and

monitoring and apply restrictions prior to transmitting the call

to the pUblic network. nlil Indeed, MCI has argued that BPP

would actually enhance the ability of correctional institutions

to detect and prevent fraud by providing the LEC and IXC with

compete visibility of all traffic billed to a single number, as

opposed to today's scenario where multiple carriers have

visibility into only the traffic they handle. Iii. Hence,

although correctional facility commentators, who have a clear

interest in preserving the lucrative commissions generated by

ill

ill

For an additional description of these functions, see the
Petition for Declaratory RUling filed by the Inmate Calling
Services Providers Task Force on February 2, 1993, in RM ­
8181.

See MCI Reply comments at pgs. 14-15.
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asp kickbacks, have asserted generally that BPP would enhance

fraud and other criminal activity, there is simply no validity

to these hysterical arguments. Although BPP would likely

redirect the competitive efforts of asps to the consumers who

actually pay for inmate-only prison telephone calls, thereby

diminishing somewhat the largely unsupervised revenue streams

currently enjoyed by correctional facilities, this would have no

affect on the ability or incentive of asps to implement and

effectively utilize the security features described above. The

sweeping claims made by correctional facility commentators to

the contrary are simply calculated to preserve the lucrative

co_issions currently generated by asps at the expense of

innocent consumers who bear the cost of such commissions through

higher service charges. Accordingly, the request made by

correctional facility commentators that they be excluded from

the Commission's proposed BPP scheme should be denied.

10. In SWl, BPP would serve the public interest by helping

to generate substantial savings for, and improve service to,

consumers who receive and pay for collect calls made from

inmate-only prison telephones. Not only would these savings

benefit those parties by helping to remove a substantial

financial barrier to communicating with loved ones in prison,

they also would benefit society in general by facilitating

family and community ties that have a demonstrable affect on

reducing recidivism, preserving the family unit, easing prison
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tensions, and proaoting society's efforts to rehabilitate

offenders. The families and friends of iJUllates who actually pay

for the collect calls they receive from loved ones in prison

deserve to be treated no less favorably than other conswaers who

receive collect calls from presubscribed pUblic telephones.

Indeed, because the recipients of inmate-only telephone calls

are essentially captive consumers who have no choice but to bear

the charges associated with such calls if they wish to remain in

touch with loved ones in prison, they, if anyone, deserve to be

afforded the benefits that BPP would provide. The vaque

arquments made by correctional facility commentators against the

application of BPP to inmate-only telephones are entirely

without merit. BPP would IlQt increase the risk of prison

telephone fraud, nor would it reduce the ability of correctional

institutions to implement effective controls to prevent inmate

abuses. Thus, the request made by those parties that they be

excluded from the Commission's BPP proposal, which would result

in the families and friends of inmates being arbitrarily treated

less favorably than consumers who receive collect calls from

unrestricted phones, should be denied.

Accordingly, for the foregoing reasons, C.U.R.E.

respectfully urges the Commission to adopt a BPP scheme that

would accord the recipients of collect calls from inmate-only

prison telephones the same benefits as other recipients of
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O+interLATA calla by allowinq the. to select the lonq distance

carrier of their choice.

Respectfully submitted,

CITIZENS UNITED FOR REHABILITATION
OF ERRANTS

By:

By:

~~t;,tfUU£
~e F. Mu1J:n, Esq.

t1b±::1 ..Q-~
~ A. olt, Esq.

MUllin, Rhyne, Emmons & Topel, P.C.
1000 connecticut Ave. -- suite 500
Washinqton, D.C. 20036
(202) 659-4700

Its Counsel

May 6, 1993
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Orfice: 615·292·6371
Guest House: 615·242·3419

STAFF
Bob R. Cook.

GIIat HolUe Nighl Mtutagu
Rev. Mary K. Friskics-Wmen,

Co-Director
LaWandaD. Shaw,

Separase PruOIU Claildren's Program
Bubara N. Short, M.A.

Co-Director
Graduate Student InIems

BOARD OF DIRECTORS
Shirley Bowdry

Rabbi Beth Davidson
JeffFJ&her

Rev. Nmcy Cuol Millet-Herron
Muc~et1ock

Rev. John Relan-Rolen
Dorothy Smith
Mugic Smith

"
SERVICES

ReconciJi'rica Guest House
, Sepanra PriIODS Support Groups

SepenIe. PriIou Chi1ckea'. PIopma
Youth Wildemesa.CaIQpin& Trip

AdYocIcy for PIIIIilieI '
COUIIM1in& with PtmiIies

Handbook for 'IN. PriIOD Pamiliea
Conununily and Conp:qatioaal FA!.

March 26, 1990

CURE
11 15th St, NE #6
Washington, DC 20002

TO WHOM IT MAY CONCERN:

Please accept this letter as support for CURE's effort to
secure the lowest long-distance rates possible for inmates
and their families.

Reconciliation is a ministry organization serving the
families of Tennessee inmates. Our ministry brings us
into contact with families who are paying astronomical
phone bills in order to communicate with their
incarcerated loved ones. As families of inmates struggle
to keep family bonds strong, telephonic communication is
a vital link. As several families stated:

"When a loved one is incarcerated, we (the family)
feel imprisoned too. We are punished as well. The
telephone give us more communication but the cost
adds up fast."

One mother asked "00 you know how hard it is for
a mother to say 'Daddy can't call because I cannot
pay the bill'?"

"The phone is the only way I can communicate with
my husband because he cannot read or write.
Without the phone, we would be cut ott."

"Our phone conversations let me know she is safe.
I worry so much about her. I need to hear her
voice."

In addition to the needs of families of inmates other
reason exist to support reduced rates· for; phone
communication. Reconc11lation knows~ as the-'Uterature
supports, that frequent family communication is directly
related to reducing recidiVism. Norman Holt and Donald
Miller reported in 1972 that "loners" in the Caiifornia
prison system were six times more likely to return to
prison during the first year following relea~ than were
prisoners who had three or more Visits a year. Also,
Daniel Glaser found that Federal prisoners who had
"active" family interest during the period of incarceration
were significantly more successful in completing parole
than were prisoners who had no family support. Also,
the National AdVisory Commission on Criminal Justice
Standards and Goals states:

:..



"Whether an individual Is confined across town in a
jail or across the state in a prison, confinement
totally disrupts his (or Her) relationship with his
(or her) community. The longer confinement
persists, the more alienated the individual becomes.
Strained ties with family and friends increase the
difficUlty of making the eventual transition back to
the community. The critical value for offenders of
a program for visiting with relatives and friends
has long been recognized."

There is empirical evidence that family communication
and continued family relationships are directly linked to
reducing recidivism. By reducing the phone rates you can
help enable families to communicate with their loved ones
in prison so that these family bonds can be maintained
which will decrease the likelihood of the ex-offenders'
returning to prison.

Reconciliation askes your support for CURE. We lend our
voices to their call for reduced long-distance rates for
families of inmates.

God's Peace,

~'(~~WS~CLu--
The Rev. Mary K. Priskics-Warren


